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GLOBALIZAREA CRIMINALITATII

Bogdan BIRZU"
Abdtract: Desfiirvarea barierelor
interdependeg@a  statelor, schimburile cultural

liberalizarea comeunlui constituie cdteva dintre
reperele de baza ale fenomenului de globalizare,
privit ca un complex de prese, aflat intr-0
permanentd dinamicd, cu implicafii la nivelul tuturor
palierelor unei societdfi.

In acest context, si domeniul agunilor
criminale derulate de gruparile clasice a cunoscut
modificari i ajustari in sensul evoludrii cdtre o zond
de agiune transfrontalierd, caracterizatd prin
interconectarea activitagilor infractionale.

Astfel, criminalitatea, ca parte a realitafii
sociale, s-a adaptat rapid eficient la mutaile
survenite in urma globalizarii intrucdt a beneficiat de
dezvoltarea tenologicd §i economicd specifice
fenomenului, regind astfel sa obtind randamentul
scontat.

In  consecintd, procesul — complex  al
globalizarii, aparut i dezvoltat ca urmare a nevoilor
societatii umane aflate in continud transformare, nu
poate nicidecum cun@e o ingradire sau o limitare a
influentarii §i a modului de comitere a faptelor de
naturd penald.

Globalizarea a produs modificari si mutatii
pdna la nivelul conceperii rezolutiei infractionale, cu
implicatii profunde in ceea ce priveste structura
gruparilor  infractionale,  atributiilor pe linie
infractionala a membrilor, faptelor savarsite, dar si
selectarea victimelor acestora.

O alta componenta semnificativa a procesului de
globalizare a criminalitatii face trimitere §i la crearea
de prejudicii patrimoiule insemnate prin derularea
activitatilor infractionale transfrontaliere, specific
conceptului supus analizei in lucrarea de fata.

Cuvinte cheie: globalizare, criminalitate
dezvoltare, securitate nationald
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THE GLOBALIZATION OF CRIME

Bogdan BiRZU"”

Abstract: Eliminating the interdependence
states, cultural exchanges, trade liberalization
some of the main landmarks of globalizatierewed
as a complex process, which is in a constant dyna
with implications in all the bearings of a society.

In this context, the criminal activities carrie
out by classical groups experienced also changes
adjustments thus progressing to an area of the bo
characterized by interconnecting criminal activities.

The crime as part of social reality, ada|
quickly and effectively to changes arising frc
globalization as it benefited from technological a
economic development of specific phenome
managing to achieve expected performance.

Consequently, the complex process
globalization emergednddeveloped due to the nee
of a rapidly transforming human society can not kr
the way of a restriction or limitation of influenas
howto commit criminal acts.

Globalization has produced changesnd
mutationsto the conception of criminal resolution wit
profound implications regarding the structure
criminal groups criminal line duties of members
offenses committed, and selecting their victims.

Another significant componenbf the process
of globalization of crime refers to the creation of
significant economicloss by conductingcross-border

criminal activities specifically the conceptanalyzed
in this paper

Key words: globalization, crimes

development, national security

Section |.
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Impact of globalization

In the last decade (199B04)"non
military" threats organized crime
terrorism, drug trafficking, weapons ai
prohibited substances - have become i
important than  what occurred in
confronting military blocs during the Col
Warr.
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organizata, terorismul, traficul de droguri, de
arme si substante prohibite — au devenit ma
importante decat cele ce s-au manifestat prir
infruntarea blocurilor militare, in perioada
Rézboiului Rece.

Nesocotind frontierele
permeabilizate la maximum si ignorand
statul de drept, crima organizatda are puterea
de a destabiliza tari si continente intregi.

Expertii' afirmd in unanimitate ca
,organizatiile criminale s-au adaptat la nou
ordine a economiei mondiale §i au stiut sa
profite  extraordinar de mondializare
schimburilor de marfuri si capitaluri”.

Globalizarea, proces aflat 1intr-0
continua dezvoltare si transformare, crecaza
conditiile necesare criminalitdtii organizate
de a produce ,,0 veritabila explozie a tuturor
tipurilor de trafic, din ce in ce mai greu de
depistat, de urmarit si de stopat. Aceasta
noud ordine mondiald a permis aparitia si
consolidarea  unei  criminalitati  noi,
oportunistd si agresiva, transnationala si tot
mai bine organizata, care prospera profitand
de diferentele intre legislatii si practicile
represive nationale™?,

Este de domeniul evidentei faptul ca
astdzi criminalitatea este direct legatd de
dezvoltarea economiei, evolutia politicii si
progesul stiintei. Criminalitatea organizata
exploateaza cu maxima rapiditate si eficienta
atat progresele stiintei si tehnicii, cat si
contradictiile s1  vidurile rezultate din
disparitatile normative. Globalizarea a
permis  organizatiilor  criminale  sad-si
optimizeze activitatile prin delocalizarea
etapelor infractiunii (pregatire, actiunea
criminald  propriu-zisa, plati, spalarea
produsului financiar murdar etc.).

in opinia lui  Nicolas Queloz?,
globalizarea criminalitdtii este determinata

de:

-globalizarea schimburilor economir
si financiare;

-mobilitatea persoanelor si bunurilor;

-dezvoltarea comunicatiei instantanee;

-noua interdependenta a natiunilor;

Disregarding borders  fully
permeabilizedand ignoring the rule of law
organized crime has the power
destabilize countries and entire continent

Experts say unanimously th
"criminal organizations have adaptemthe
new order of the world economy and we
able to take extraordinary advantagé
globalization exchange of goods a
capital”

Globalization, a process which is
constant development and transformati
creates the conditions for organized crii
to produce "a veritable explosion of ¢
kinds of traffic, the more difficult to detec
follow and stop.This new world orde
allowed the emergence and consolidatdr
a new criminality, opportunistic an
aggressive, transnational and increasin
well organized thriving advantage o
differences between national repress
laws and practices ".

It is clear that today criminality i
directly related to economic developme
policy development and progress
science. Organized crime exploits wi
maximum speed and efficiency bo
science and technology progress as wel
contradictions and voids resulting fro
regulatory gaps. Globalization has allow
criminal organizations to optimize the
crime activities by relocating stag:
(preparation, criminal action itself, payir
the financial laundering of dirty etc.).

According to Nicolas Quelo:
globalization of crime is determined by:
Globalization of economic an
financial exchanges;

Mobility of people and goods;
Instant communicatiot
development;

New interdependence of nations;
Abolition of national borders;

A certain loss of sovereignty on i
territory.

ThomasL. Friedman believes th
"the central elements of globalization

.
c
c
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-desfiintarea frontierelor nationale;

-0 anumitd pierdere a suveranitatii
statelor pe propriul teritoriu.

Thomas L. Friedmédn considera ci
,celementele centrale ale globalizarii sunt
fluxurile transfrontaliere din ce in ce mai
rapide de bunuri, servicii, fortd de munca,
bani, tehnologie, informatii, idei, culturi,
crima organizata si armament”.

Globalizarea determina
profesionalizarea crimei organizate, Ci
utilizeaza ultimele cuceriri in materie de
tehnologie si comert pentru a-si extinde si
perfectiona activitatile ilegale. Prin utilizarea
computerelor, membrii retelelor criminale
obtin, protejeaza si proceseaza informatiile
de <care au nevoie 1In desdvarsirea
operatiunilor lor ilegale.

In prezent se poate vorbi, afirmi
Monica Serbinescu®, de ,,0 criminalitate
strategicd ce reprezintd o combinatie letald
intre crima organizatd si terorism, ce
urmareste uzurparea puterii politice, prin
crearea unei economii paralele ci
deterioreaza credibilitatea institutiilor
fundamentale ale statului de drept. Pentr
face fatd acestui tip de criminalitate
autoritatile trebuie sa cunoasca si sa inteleaga
relatiile complexe si misterioase existente
intre terorism §i crima organizata, modul de
actiune al membrilor acestor grupdri din ce
in ce mai specializate, strategiile combinate
folosite de infractori la nivel national si
international”.

Puterea crimei organizate este atat de
mare, incat determina mobilizarea
principalelor tari ale lumii — afirma Xavier
RaufeP care prezinti opiniile expertilor
europeni fatd de amenintarea mafiota,
materializata in:

- legaturile dintre organizatiile
criminale transnationale sunt tot
mai puternice si mai complexe;
internationalizarea tot mai extinsa
a grupurilor criminale;

activitatea acestor supraputeri

increasingly faster cross-border flows
goods, services, labor, money, technolo

information, ideas, cultures, organiz
crime and weapons
Globalization leads

professionalization of organized crim
which uses the latest achievements
technology and tradeo expand and refine
their illegal activities. By using computer
members of criminal networks obtai
protect and process the information tr
need in improving their illegal operations.

Now we can talk, says Monic
Serbanescu of "a strategic crime whick
represents a lethal combination betwe
organized crime and terrorismaimed at
usurpation of political power by creating
parallel economy that damages 1
credibility of the fundamental institution
of the rule of law. To tackle this type «

crime authorities must know ar
understand the complex and mysteric
relationship  between terrorism al

organized crime, the mode of action of t
members of these groups becoming m
specializegd combined strategies used |
criminalsto national and international”.

The power of organized crime is
great that determines the mobilization
the main countries of the world - sa
Xavier Raufer presenting European expe
views to the Mafia threat materializad

- Links between transnation:
criminal organizations are increasing
powerful and complex;
Internationalization of criminal

groups;

- The activity of these superpowe
of organized crime is a threat to strate
national financial systemseven for the
strongest.

"Transnational crimina
organizations will explojt increasingly,
global spread of computerizatiothe flow
of capital and expanding transpc
networks Criminal networks based i
North America, Western Europe, Chjr
Colombia, Japan, lIsrael, Mexico, Nigel
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crimei organizate constituie

amenintare la nivel strategic
pentru  sistemele financial
nationale, chiar si pentru cele mai
puternice.

,Organizatiile criminale transnationale
vor exploata, tot mai mult, rdspandirea pe
plan global a informatizarii, a fluxului de
capital si extinderea retelelor de transport.
Retelele criminale cu baza in America de
Nord, Europa Occidentala, China, Columbia,
Japonia, Isrde Mexic, Nigeria si Rusia isi
vor extinde aria si obiectivele lor. Ele vor
forma aliante intre ele, dar si cu organizatii
criminale mai mici. Vor corupe liderii unc
state instabile, fragile economic s§i vor
patrunde in banci si afaceri, influentand sau
chiar determinand sistemele de putere si

natura regimurilor politice”’.

In opinia profesorului  Nicolas
Quelo?, ,provocdrile  unei  politici
coordonate §i integrate pentru realizarea unei
reactii adecvate la criminalitatea organizatd
sunt numeroase. Pe de atpaxista o teama
exageratda fata de ,deficitul de securitate”
care genereazd nevoia apdrarii prioritare a
ordinii publice, pusd in ecuatie cu pericolul
de ,,deficit democratic” si apararea prioritara
a drepturilor fundamentale a cetétenilor.

In planul depasirii  obstacolelor
prezentate trebuie sa se desfasoare actiuni
juridice interdisciplinare fata de

criminalitatea organizatd, in care dreptul
administrativ, comercial, fiscal, bancar,
concurentei etc. sa completeze eforturile
dreptului penal”.

Sectiunealll.
Cele mai globalizate forme ale
criminalitatii

Impactul si influenta criminalitatii
economico— financiare in statele europene,
inclusiv in cele apartinand Uniunii Europene
au crescut considerabil in ultimii 15 ani®.

,,Globalizare financiara,
mondidizare, schimburi internationale, etica

and Russia will expand their scope &
objectives They will form alliances with
each other, but also with smaller crimir
organizations They will corrupt leadersf
unstable stateseconomically fragile anc
will enter the banks and busines
influencing or even determining pow
systems and the nature of politic
regimes"

According to Professor Nicola
Queloz "challenges of a coordinated &
integrated policy to achieve a prop
response to organized crime are numerc
On the one hand there is an exaggere
fear to "security deficit" that generates t
need for priority defense of public orde
put into the equation with the danger
"democratic deficit" and priority defense
fundamental rights of citizens.

The plan to overcome the obstac!
presented must be conducted
interdisciplinary legal action again
organized crime, the administrative la
commercial, fiscal, banking, competitic
etc. complement the efforts of crimin
law."

Section 11.
The most globalized forms of
crime

Impact and influence of economic
financial crime in European countrie
including those of the European Unic
have increased considerably in the past
years.

"Financial Globalization
globalization international tradefinancial
ethics and compliangefinancial scandals
(Elf, Enron, Parmalat, etc.), all these terr
concepts or political - financial busine
determines, in reality, the status of toda
society a society marked by critice
mutations in social, demographic, econor
and financial ".

Today's society shows a dynan
economic, social and key financial futul
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si  deontologie financiard, scandaluri
financiare (Elf, Enron, Parmalat etc), toti
acesti termeni, concepte sau afaceri politico
financiare, conditioncaza 1n realitate
statutul societatii de astdzi, o societate
maratda de mutatii esentiale 1n plan
sociologic,  demografic, economic  si
financiar’1°,

Societatea de astdzi inregistreaza o
dinamica economica, sociala si financiara
esentiala pentru viitor. Prin efectul de
contagiune aceastd dinamica determind o
noua crestere a criminalitatii.

Magnitudinea  criminalitatii  este
perceputa doar odatd cu declansarea marilor
seisme financiare, cu inventarierea acte
teroriste finantate generos de organizatiile
criminale si  cu prabusirea imperiilor
financiare construite din cartonul colorat
traficului de fiinte umane, contrabanda,
spalarea banilor si traficului de droguri.

Criminalitatea economico
financiard nu se caracterizeaza doar prin
marele potential distructiv pe care il contin
infractiunile in sine, ci si prin faptul ca este
in masurd sa prejudicieze grav increderea
participantilor la economia de piata,
increderea in statul de drept, in capacitatea
acestuia de a asigura ordinea economica si
sociala.

Imaginea globald a economiei ne
infatiseaza interpenetrarea puternicad Intre
economia criminald si economia legala,
situatie favorizatd de numeroasele evolutii
geopolitice care se produc 1n lumea
contemporana.

»Putem afirma faptul ca inainte de
Tratatul de la Maastrichtseonstituit o piata
europeand criminala care uneste Estul si
Vestul. Pe aceasta piatd actioneaza grupdrile
criminale italiene, yakuza japoneza, triadele
chinezesti, clanurile turcesti, rusesti,
poloneze, grupdrile pakistaneze, iraniene,
nigeriene, precum si cartelurile din America
Latina. Aceste grupuri nu formeaza o super —
mafie unificatd, dar ele dezvoltd raporturi
,pestrite” care merg de la colaborare la

Through this dynamic spillover effe:
causes a further increase in crime.

The magnitude of the crimis only
charged with the onset of major financ
earthquakes with inventory terrorist ac
generously funded by criminé
organizations and the collapse of financ
empires built from the colorful cardboa
of human trafficking, smuggling, mone
laundering and drug trafficking.

Economic-financial crime
characterized not only by the gre
destructive potential the crime itse

contain, but also by being able to seriou
damage the confidence of participants
the economy market, confidence in the ri
of law, in its ability to ensure econom
order and social development.

Overall economic picture pain
strong interpenetration between t
criminal economy and the formal econon
a situation favored by many geopolitic
developments occurring in the world toda

“We can say that before th
Maastricht  Treaty was  establishi
European market murderous joining E:
and West. In this market several crimir
groups operate, such as Italian ma
Japanese yakuzaChinesetriads Turkish
clans Russian, Polish, Pakistani groug
Iranian Nigerian and Cartels in Lati
America. These groups do not form
unified super - mafia, but they devel

"mottled" relationships ranging fror
cooperatiorto conflict.”
Global economic and financi:

systemis contaminated by funds from tf
activities of criminal groups, as they have
real ability to mix legal with illega
activities.

"Globalization has facilitated acce:
(no criminal organizations) to protecti
havens of capital and people. This raise
crucial question in geopolitical crime: w
can accept under the pretext of sovereigi
some very small countries (or sor
offshore centers, known not subject to ¢
jurisdiction) to thrive "in the shadow" c
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conflict”?,

Sistemul economic si financiar global
este contaminat de fonduri rezultate
activitatile gruparilor criminale, intrucat
acestea dispunedo reala capacitate de a
amesteca activitatile legale cu cele ilegale.

»(Globalizarea a facilitat accesul (n.r.
organizatiilor criminale) la paradisurile
protectoare ale capitalurilor si persoanelor.
Se ridica astfel o intrebare esentialda 1n
geopolitica nfractiunii: putem accepta ca,
sub pretextul suveranitatii, niste tari foarte
mici (sau niste centre off-shore, cunoscut
pentru ca nu se supun nici unei jurisdictii) sa
prospere ,,la umbra” criminalitatii organizate
si sa aduca astfel prejudicii considerabile
economiei mondiale?”*?

Asemenea intrebari, perfect
justificate, izvordsc dintr-o realitate globala
care socheaza.

Economia globald, dominatda de
afaceri comerciale, finante, banci si piata de
capital, se Infatiseaza ca un vast imperiu care
isi  prelungeste frontierele dincolo de
imaginatia noastrd, ,,un imperiu care ne
subjugd viata si ne face pe toti (oameni,
institutii, guverne si natiuni) sa depindem de
puterea si mizeria banului”>,

Globalizarea a consolidat ,piata”
internationala a crimei ca raspuns la cerereg
si oferta de produse si acte ilicite tot mai
mari. In universul rarefiat al puternicelor
organizatii criminale sunt initiate, derulate si
finalizate afaceri ilegale de mare dimensiu
astfel incat, fenomenul criminalitatii,
amplasat tradifional la periferia societatii
devine o prezenta activa si agresiva pe toate
treptele societatii, inclusiv cele mai selecte,

contribuind considerabil la diminuare
autoritatii statului.
Imensa scend a economiei §i

finantelor mondiale este protejata premeditat
de un val de mister, dincolo de care este
greu, cel mai adesea imposibil, de a patrunde
cu mijloacele legale.

,Considerat de cand lumea ca un
teritoriu accesibil doar superprofesionistilor
si celor bogati, universul finantelor si

organized crime and so bring considera
damage global economy?"

Such questions perfectly justifie
stem from a shocking global reality.

The global economy dominated |
commercial businesginance, banking ant
capital market appears as a vast empire
extended its boundaries beyond
imagination "an empire that subjugatesir
lives and makes us all (people, institutip
governments and nations) to depend on
power of money and misety

Globalization has enhanced
international crime "market" as a respor
to the demand and offer of products a
increasing illegal actdn the rarefied world
of powerful criminal organizations at
initiated, conducted and concluded illeg
business dimension, so the phenomenol
crime, traditionally placed at the periphel
of society becomes an active a
aggressive at all levels of society, includi

(

the most exclusive significantly
contributing to the reduction of Sta
authority.

The huge stage of the economy ¢
global finances deliberately protected by
veil of mystery beyond which it is
difficult, often impossibleto penetrate with
legal means.

"Forever consideredas an area
accessible only for super professionals «
the rich, the universe of finance and bat
has increased auraf impenetrability anc
worthinessdictating laws and therefore tt
rules, all under secrecy breastplate perf
It is, in other words, the core around whi
all other components of society gravitate.

The fundamental feature of wor
economy is enhanced power of
international finance. Financi:
globalization, reflected in a single mark
of money at planetary level accompani
the globalization of production, trad
services and communications, manifest
most brutal and unpredictable negat
effectson regional and planetary scale.

"Global financial markets ar
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bancilor si-a sporit aura de impenetrabilita
si onorabilitate, dictand legile si, implicit
regulile jocului, toate aflate sub platosa
secretului profesional desavarsit. Este, cu

alte cuvinte, nucleul in jurul -caruia
graviteaza toate celelalte componente ale
societatii”14,

Economi mondiald are ca trasatura
fundamentala puterea amplificatd a finantelor
internationale.  Globalizarea  financiara,
materializatd intr-o piatd unicd a banilor la
nivel planetar a acompaniat fenomenul
globalizare a  productiei, comertului,
serviciilor si comunicatiilor, manifestandu-se
mai brutal si imprevizibil, cu efecte negative
la scard regionala si planetara.

»Pietele financiare globale se afla, in
mare masurd, 1In afara  controlului
autoritatilor nationale si internationale” —
afirma George Sorés

Efectul globalizarii economiei

si

companiilor transnationale industriale si
financiare de a se imprumuta sau de a plasa
fard limite sume de bani acolo unde doresc si
atunci cand pot exploata eficient toatd gama
de instrumente financiare. ,,Capitalul este cel
mai mobil factor de productie. El se
indreaptd spre locul unde este cel mai bine
recompensat. Fiecare tara este interesata sa-|
atraga”1®,

Mobilitatea capitalului financiar est
sustinuti de regula celor trei ,,D”1":
dezintermediere
dereglementare
defragmentare

Dezintermedierea inseamnd
eliminarea intermediarilor in efectuarea
operatiunilor de plasament sau imprumut.

Dereglementarea este considerata
motorul globalizarii financiare. Autoritatile
monetare din pringalele tari industrializate
au inlaturat reglementdrile privitoare la
schimburi pentru a incuraja circulatia
internationalda a capitalurilor. Rezultatul
procesului de dereglementare initiat de
S.U.A. la sfarsitul anilor ’70 I-a constituit

largely beyond the control of national ai
international authorities" said Geort
Soros.

The effect of globalization
economy and finance materialized
opportunities of transnational industrial a
financial companies to borrow or to pla
unlimited amounts of money where thi
want and when they can effectively expl
the full range of financial instruments."Tt
capital is the most mobile factor
production. He goes to where it is be:
rewarded. Each country is keen to attr
him."

0

1<

Financial capital mobility
supported by the rule of three "D":
Disintermediation
Deregulation
Defragmentation
Disintermediation means
intermediary  investment
operations.

Deregulation is considered the motor
financial globalization. The monetal
authorities of the major industrialize
countries removed regulations regardi
exchanges to encourage the internatic
movement of capital. The outcome of t
deregulation initiated by the USA at ti
late 70s was the faster geographi
mobility of capital and a high degree
substitutability between these financi
instruments.

Defragmenting  markets defines tl
abolition of borders between tradition
markets:

Money market (short-term money)
Exchange market (currenc
exchange)

Futures market (goods bought a
sold to be delivered later)

This defragmentation phenomenon allo
the investors to choose the b
performance, moving from one title -
another, from one currency to another, fr
obligations in euro at the dollar or vic
versa.

Last financial innovation designe

eliminatir

or lendin
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accelerarea  molifitii  geografice a
capitalurilor si un inalt grad de substituire
intre ele a instrumentelor financiare.
Defragmentarea pietelor defineste
procesul de abolire a frontierelor dint
pietele traditionale:
piata monetard (bani pe
termen scurt)
piata de schimb
(schimburi de monede)
piata la termen (bunuri
cumpdrate §i  vandute
pentru a fi livrate ma
tarziu)

Acest fenomen de defragmente
permite celui care investeste sd aleaga cel
mai bun randament, trecand de la un titlu la
altul, de la o moneda la alta, de la obligatiile
in euro la cele in dolari sau invers.

Ultima inovatie financiara menita sa
accelereze circulatia capitalurilor este
SWAPap, care este in fond un schimb de
datorii intre doua societdti ce permite
fiecareia sa beneficieze de cele mai bune
condtii de imprumut pe o anumita piata.

Sistemul financiar international a
devenit astdzi o unicd mega-piata a banilor —
curati si murdari — caracterizatd printr-0
dubla unitate: de loc, in sensul ca pietele sunt
tot mai interconectate gratie retelelor
moderre de comunicatii, si de timp, in
sensul ca functioneaza continuu, 24 de ore
din 24, in America de Nord, Europa si
Extremul Orient.

Procesul de globalizare, derulat
cele trei coordonate a generat o intensific
a operatiunilor speculative, precum si o
accentuata instabilitate a pietelor.

Acestor rezultate li a- adaugat o
dilatare a sferei financiare si o fractura intre
finante si productie: volumul tranzactiilor
efectuate pe piata de schimb (acolo unde se
schimba devize) a crescut, in intervalul 1980
— 2000, de cinci ori, ajungand la peste 1.600
de miliarde de dolari pe zi. Potriv
estimarilor facute de Banca de Reglementari
Internationale de la Basel — Elvetia, volumul

to accelerate the movement of capital
SWAP, which is basically an exchange
duties between the two companies wh
allows eachto benefit from the best loa
terms in a particular market.

The international financial systel
has now become a single money me
market - clean and dirty - characterized

a double drive: location, meaning th
markets are increasingly interconnect
thanks to modern communicatiol

networks and time, meaning that opere
continuously 24 hours from 24, in Nor
America, Europe and the Far East.

Globalization processconducted or
the three coordinates generated an incre
in speculative operations, and a strc
market instability.

These results were added ta
dilation of the financial sphere and
fracture between finance and productic
the volume of transactions on the exchal
market (where currency changes) increa
five times between 1980-2000, reachi
over 1,600 billion dollars a day.

According to estimates made by t
Bank of International Settlements in Bas
Switzerland, international transactic
volume is 50 times the value
international trade in goods and servic
This clearly highlights the increasing ri
between the financial and real econoil
activities or the huge amounts of mone
from criminal economy that are injected
international financial flows.

Specialists emphasizes that financ
globalization enshrines the supremacy
market forces for economic policie
Today, markets are those who "decide"
national economic policies are good. T
monetary authorities of a country cannot
much to defend the exchange rate aga
speculation. Large scale speculati
operations conducted in the last dec:
have hit hard the economies of Russ
Mexico, Brazil, Uruguay, Argentina an
Thailand. These crises occurred
countries whose economies are undermi
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tranzactiilor internationale este de 50 de ori
mai mare decat valoarea comertului
international cu marfuri si servicii. Acest
lucru evidentiaza cu claritate ruptura tot mai
accentuatd 1Intre activitatile financiare si
economia reald, respectiv valoarea imensa a
sumelor de bani provenite din econon
criminald care sunt injectate in fluxurile
financiare internationale.

Specialistii  in materie subliniaza
faptul cd globalizarea financiard consacra
suprematia fortelor pietei asupra politicilor
economice. Astazi, pietele sunt cele care
»decid” daca politicile economice nationale
sunt bune. Autatatile monetare ale unei tari
nu mai pot face mare lucru pentriiaapara
rata de schimb TImpotriva speculatiilor.
Operatiunile speculative de mare anvergura
desfasurate in ultimul deceniu au lovit din
plin economiile Rusiei, Mexicului, Brazilie
Uruguayului, Argentinei §i  Thailandei.
Aceste crize au aparut in state ale caror
economii sunt subminate de banii murd
proveniti din activitatea intensd a grupdrilor
criminale, care si#u orientat actiunile in
domeniile privatizarilor frauduloase,
traficului de droguri, traficului de arme si
materiale strategice, traficului de persoa
contrabandei, evaziunii fiscale, fabricarii si
comercializarii de marfuri contrafacute etc.

Intr-un studiu amplu, elaborat ¢
Centrul de Studii Internationale si Strategice
din Washington la inceputul anului 2000 cu
privire la crima organizatd in Rusia, sunt
evidentiate urmitoarele concluzii'®:

- 0 mare parte din companiile industriz
rusesti transfera peste 80% din devizele lor
in strainatate, luna de luna, cel mai adesea in
bancile off-shore;

- aproximativ 65% din cele 120 miliarc
de dolari pe care Rusiaiprimit de la tarile
occidentale, in principal din Germania si de
la institutiile financiare internationale, s-a
reintors in Occident, ascunse 1n conturi
secrete (afirmatia apartine lui Zbigniew
Brezezinski, fost consilier pe probleme
securitate la Casa Alba);

by dirty money coming from the intens
activity of criminal groups that hav
targeted actions in the areas of privatizat
fraud, drug trafficking, arms and stratec
materials, human trafficking, smugglin
tax evasion, manufacture and sale
counterfeit goods etc.

In an extensive study, developed
the Center for Strategic and Internatiot
Studies in Washington, in early 2000 ¢
organized crime in Russia, highlights t
following conclusions:

A large part of Russian industri
companies transfer 80% of their forei
currency month after month, oftenin
offshore banks

- About 65% of the $ 120 billion tha
Russia has received from Weste
countries, mainly Germany ar
international financial institutiongeturned
to the West, hidden in secret accou
(statement belongs to Zbignie
Brezezinski, former adviseion security
issues in the White Houge

Most of the leaders of criminé
organizations struggle for respectatyil
entering the most select western clubs .
sending their children to study at expens
schools in Western Europe. Thus, in 20
over 20% of“La Rosey" school students
in Switzerland, where schooling cos
$75,000 per year, were Russians;
Russian criminal organizationdargely
composed of former military and form
Soviet security is a direct threat to t
national interests of the United States ¢
other countries (over 200 Russian crimil
groups are active in 58 countries of t
world).

The Marie - Christine Dupuis cite:
the work to which we have referred, t
estimates made by a member of Coorg
and Lybrand audit firm in Moscow, whic
says that "the influence of organized crit
on the Russian economy would ha
expanded to nearly 41,000 properties, 5
of the country's banks and 80% of joi
ventures with foreign partnef's

Annals of the ,,Constantin Brancusi” University of TArgu Jiu, Juridical Sciences Series, Issue 1/2015

91



Analele Universitatii “Constantin Brancusi” din Targu Jiu, Seria Stiinte Juridice, Nr. 1/2015

cei mai multi dintre liderii
organizatiilor criminale se luptd pentru
respectabilitate, intrdnd in cele mai selecte
cluburi occidentale si trimitandu-si copiii sa
studieze la scoli foarte scumpe din Europa
Occidentala. Astfel, in anul 2000 peste 20%
din studentii scolii ,,La Rosey” din Elvetia,
unde scolarizarea costa 75.000 de dolari pe
an, erau rusi,

- organizatiile criminale rusesti, mare
parte compuse din fostadre militare si din
fosta securitate sovieticd, reprezintd o
amenintare directd la interesele nationale ale
S.U.A. si a altor state (peste 200 de grupari
criminale rusesti sunt active in 58 de tari ale
lumii).

Astfel, Marie — Christine Dupuis
citeaza, 1n lucrarea la care am facut referire,
estimdrile facute de un asociat al Cabinetului
de Audit Coopers si Lybrand din Moscova,
care sustine ca ,,influenta crimei organizate
asupra economiei Rusiei s-ar fi extins
aproape 41.000 de proprietati, la 50% din
bancile tarii si la 80% din societatile mixte
cu parteneri straini”.

Marshall Goldman, director
Centrului de Cercetari pentru Rusia din
cadrul Universitatii Harvard, afirma in
publicatia ,,Le Monde”, 26-27 martie 1995
faptul ca ,,70-80% din sectorul privatsi
activitatile bancare din Rusia sunt plasate sub
controlul mafiei. Niciunde nu asistam la
comportamente criminale de o aseme
amploare si violentd. Inserdndu-se in toate
straturile economiei si intregii societati,
crima organizatd a pervertit ansamblul
acestui sistem social”*®.

Louise Shelle$, concluzioneazi in
termeni extrem de alarmanti: ,,Crima
organizatd s-a infiltrat in sistemul financiar si
pe pietele financiare ruse, mai mult decat in
alte tari.

Astfel, milioane de rusi si-au pierdut
micile ecommii in sisteme piramidale
speculative si in institutii bancare, care,
ulterior, sau prabusit. Sute de banci sunt in
posesia grupdrilor criminale sau sunt

-

C

Marshall Goldman, director of th
Russian Research Centeof Harvard
University, said in the "Le Monde
newspapeR6-27 March1995that '"70-80%
of the private sector and banking in Rus
are under the mob controlNowhere
witness criminal behavior of this magnitus
and violence. Inserting into all layers of t
economy and the society, organized cri
has perverted the whole social systém

Louise Shelley concludes extreme
alarming terms "Organized crime ha
infiltrated the Russian financial system a
financial markets more than in othe
countries.

Thus, millions of Russians lost the
small savingsin pyramid schemes an
banks which subsequently collapse
Hundreds of banks are in possession
criminal groupsor are controlled by then
and used in specific operations econor
and financial crimeRussian Mafia control:
more than 40% of the economy an
consumer sectoysmovable and bankinc
the role is much bigger."

On 13 December 2000, Re
Mutschke Assistant Director General
Interpol said "Unlike Italian and
Colombian counterpartsRussian involvec
in organized crime repatriate only a sm
part of their profit, the remaining amou
being deposited abroad".

Former General Alexander Lebedge
said on June 6, 2001lin the newspape
"Vremya" under the heading "Dirty Mone
and White Collar", "evasionof capital
derived from business operations amoun
to 20-60 billion dollars in the period 199t
2000. The lion's share comes from mon
taken out of Russia as a result of fraudul
created bankruptcies, money from expo
from commercial banks money and t

companies’ illegal possessed assets
foreign banks accounts.
According to Eric Vernier "the

Russian investments in France exceeds
billion dollars, mostly achieved through tt
purchase of luxury properties in the Cc
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controlate de acestea si folosite in operatiuni
specifice criminalitatii economico-financiare.
Mafia ruseasca controleaza mai mult de 40%
din economie, iar in sectoarele bunurilor de
consum, mobiliar §i bancar, rolul este mult
mai mare”.

La 13 decembrie, anul 2000, R:
Mutschkeé?, asistent al directorului general
Interpol afirma: ,,spre deosebire de omologii
italieni sau columbieni, cei implicati In crima
organizatd ruseascd nu repatriazd decat o
mica parte din profitul lor, restul sumelor
fiind depuse in straindtate”.

Fostul general Alexandr Lebede
declara la 6 iunie 2001 in publicatia
,Vremya” sub titlul ,,Banii Murdari si
Gulerele Albe”: ,evaziunea de capital
derivatd din operatiuni comerciale se ridica
la 2060 miliarde de dolari, in perioada 1995-
2000. Partea leului provine din banii scosi
din Rusia ca urmare a falimentelor cre
fraudulos, baniproveniti din exporturi, din
banii bancilor comerciale si din activele
societatilor care posedau conturi ilegale in
banci straine?2,

Potrivit Iui Eric Vernier ,,valoarea
investitiillor rusesti in Franta depaseste 40
miliarde de dolari, majoritatea realizate p
achizitionarea de imobile de lux in zona
Coastei de Azur”?,

La jumatatea lunii iunie 2005 au fost
arestati Tn Spania 22 de capi ai mafiei ruse
care au creat infrastructuri comerciale si
financiare folosite pentru spdlarea banilor
obtinuti din activitafi ilicite in tarile din fosta
U.R.S.S.

,Realitatea crimei organizate actuale
in fostele state care au apartinut U.R.S.S.
reprezintd cu certitudine fructul uniunii de
castd a hotilor si a sistemului de partid unic —
afirmi Thierry Cretin®4, care demonstreazn
studiul citat faptul cd ,,contextul socio-
economic 1n plind schimbare a oferit, celor
peste 8.000 de grupuri criminale, cele r
multe oportunitati pentru a cuceri segmentele
cele mai profitabile ale economiei si
finantelor rusesti”.

Este momentul in care, intrerupand

d'Azur”.

In mid-June 2005, 22 Russian ma
bosses have been arrested in Spain
created the commercial and financ
infrastructure used for laundering mon
derived from illicit activities in countries o
the former USSR.

"The reality of the current organize
crime in the former Soviet states is clea
the fruit of the chaste union of thieves a
single party system - says Thierry Cret
guoted study demonstrating that "soc
economic context of the changing offer
to over 8,000 criminal groups, the mo
opportunities for conquer the mo
profitable segments of the Russi
economy and finance."

It is when, breaking the string ¢
opinions aboutRussian organized crim
force, say, the principleof minimum
consistent objectivity that must character
any analysis and study of its kind, the f:
that the extension "Russian crimin
empire” would not have been possit
without the complicity and decisiv
involvementof partners of the same natu
in the USA, Western Europe, Sou
America and countries considered t
havens and banking.

Thus, one of the biggest financi
and economic business ran from the ban|
New York and criminal groups in Russi
Former Vice President of the bank (Luc
Edwardg and her husband (Peter Bejli
formed the hub for Russian businessn
that helped the giant looting the amount
$ 7 billion, removed unlawfully from
Russia and wash under an ingenic
scheme It began in late 1995 when Luc
Edwards was contacted by ba
representativédKB Russian who asked h
to participate in the illegal removal ¢
significant funds from Russidder husbangd
Peter Berlin, openedt Bank of New York
more correspondent accourds behalf of
three companies (Benex, BECS and L
Land) which served as a covef Russian
companies These businesses were run
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sirul opiniilor exprimate despre forta crimei
organizate rusesti, sa spunem, consecventi
principiului de minima obiectivitate care
trebuie sa caracterizeze orice analiza si
studiu de acest gen, faptul cd extensia
mimperiului criminal rusesc” nu ar fi fost
posibila fard complicitatea si implicarea
decisiva a partenerilor de aceeasi factura din
S.U.A., Europa occidentala, America de Sud
si tarile considerate paradisuri bancare si
fiscale.

Astfel, una din cele mai mari aface
economico-financiare s-derulat intre banca
din New-<York si grupuri criminale din
Rusia. Fostul vicepresedinte al bancii (Lucia
Edwards) si sotul ei (Peter Berlin) au
constituit placa turnantd pentru oameni de
afaceri rusi pe care i-a ajutat in gigantica
operatiune de deturnare a sumei de
miliarde de dolari, scosi ilegal din Rusia si
spalati potrivit unei scheme ingenioase. Totul
a inceput spre sfarsitul anului 1995, cand
Lucia Edwards a fost contactata de
reprezentantul bancii rusesti DKB care i-a
solicitat sd participe la scoaterea ilegald din
Rusia a unor importante fonduri. Soful
acesteia, Peter Berlin, a deschis la Ban}
New York mai multe conturi coresponder
pe numele a trei societdti (Benex, B.E.C.S. si
Low Land) care serveau ca acoperire a u
firme rusesti. Aceste Iintreprinderi erau
dirjjate de functionari ai Bancii DKB,
controlatd la vremea respectiva de fostul sef
de cabinet al presedintelui Rusiei, Boris
Eltin. Pentru serviciile oferite, Lucia
Edwords si Peter Berlin au incasat un
comision in valoare de 1,8 miliarde de dolari

Prabusirea unor mari corporatii
transnationale, cu sediile centrale pe
teritoriul S.U.A., produsd in ultima perioada
de timp (dupd anul 2001) a declansat
investigatii §i cercetari Tn urma carora s-a
stabilit faptul ca firme respectabile ca
ENRON, WORLD COM, XEROX, TYCC
au ajuns in stare de faliment ca urmare a
manoperelor  frauduloase  soldate
prejudicii impresionante. La inceputul lunii

officials DKB Bank controlled at the time
by former Chief of Staff of Russia
President Boris Yeltsin. For the servic
provided, Lucia and Peter Berlin Edwor
charged a fee in the amount of $ 1.8 billic

The collapse of large transnatior
corporations headquartered in the Uni
States producedn the last period (afte
2001) triggered investigations and resea
after which it was established th
respectable companies like ENRQO
WORLD COM, XEROX, TYCO arrived in
bankrupt due to deception resulting
impressive prejudice In early October
2002, former accountant general of t
American group WORLD COM Buford
Yates pleaded guilty to charges of collusi
and fraud, admitting that he falsifie
records of the company at the behest of
superiors Fraud size exceeding $ 7 billion

Falsifying financial results an
reporting false transactions aimed
inflating net income and coveacts of
misappropriatiorof huge funds

In early March 2005, America
International Group (AIG) - the large:
insurance company in the worldwas the
subject of an investigation led by ti
Attorney General of New York an
American market monitoring institution:
regarding a "deficit" of $ 2.7 bhillion
recorded due to falsificationf accounting

records which led to increase rever
fictitious company.
The Interpol reporton "Global

Crime Threats stated "the most importan
threats are: money laundering in order
obtain financial wealth in a country whe
legitimate state authority or regulation
control of financial activities is insufficient
corrupt  persons occupying  strate(
positions to facilitate the activities ¢
criminal organizations

Resorting to  corruption an
acquiring  financial wealth illegall
constitute serious threats global security
Criminal organizations trying to "melt
dirty money in licit economic activity t
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octombrie, anul 2002, fostul contabil gene
al grupului american WORLD COM, Bufor
Yates, a pidat vinovat pentru acuzatiile de

complicitate si frauda, recunoscand ca a

falsificat registrele contabile ale companiei
indemnul superiorilor sdi. Dimensiunea

fraudei depaseste 7 miliarde de dolari.

Falsificarea rezultatelor financiare si
raportarea deranzactii false au avut drept
scop umflarea veniturilor nete si acoperirea
actelor de delapidare a unor fonduri uriase.

La 1inceputul lunii martie 2005,
American International Group (A.L.G.) — cea
mai mare societate de asigurdri din lume —
constituia suluctul unei anchete condusa de
procurorul general al New Yorkhi si
institutiile de  monitorizare a  pietei
americane, privitoare la un ,,deficit” de 2,7
miliarde de dolari, inregistrat ca urmare a
falsificarii unor evidente contabile care au
condus la majarea fictiva a veniturilor
societatii.

In Raportul INTERPOL privind
,Amenintarile  Criminalitatii  la  nivel
mondial”®® se mentioneazi: ,,amenintirile
cele mai importante sungpalarea banilor
in scopul obtinerii de averi financiare intr-un
mod legitim in tdrile in care autoritatea
statului sau reglementarea/contro
activitatilor financiare sunt insuficiente;
coruperea persoanelor care ocupa posturi
strategice, pentru a facilita activitdtile
organizatiilor criminale.

Recurgerea la coruptie si dobandirea
de aeri financiare pe cai ilegale constituie
amenintari  grave  pentru  securitatea
mondiald. Organizatiile criminale incearca sa
»topeascd” in activitatea economica licitd
banii murdari pentru a se proteja de actiunea
serviciilor represive si a evita astfel
confiscarea averilor lor financiare”.

Existenta paradisurilor fiscale si a
teritoriilor necooperante, precum si legislatia

incoerenta in materia combaterii
criminalitatii determina consolidarea
acesteia. La aceasta se adauga birocratia
excesiva si  formalismul 1in realizarea

cooperarii judiciare intre autoritatile de

the action of
avoid their

protect from

services and

confiscation".
The existence of tax havens a

repressi
financi

non-cooperative territories an
inconsistency in  controlling  crim
legislation determines its vel
consolidation. This is compounded |

excessive bureaucracy and formalism
achieving judicial cooperation between I
enforcement authorities and insufficie
training and equipping the police and ott
legal structures for effective respon
phenomenon.

Cited Interpol report points out thi
"criminal organizations multiplythey exist
and cooperatein different forms anc
structures, focusing above all same gc
profit. They change their strategies a
tactics based on the actions taken by
enforcement authorities However, they
engaged in gathering information
complicate or frustrate law enforcemer
servieswork "situation materializes in th
fact that they take advantage
globalization and technological advanc
faster than services and law enforcem
authorities (op. cit., pag.890).

Globalization offers the idee
criminal activities "multiform” criminal
structures consisting of the ability
initiate, develop and combine differel
operations depending on the emerg
opportunities in the market scene.

It is, in our opinion,if the criminal
structures that adapt easily and effectiv
to changes occurring in the global mark
giving them the strict specialization (drt

trafficking, arms smuggling, efc. and
combining these practices with othe
newly emerging marketing  hume
trafficking, sexual exploitation

counterfeiting of means of paymeipiracy
and counterfeiting of consumer goo(
child pornography, trafficking in rar
species of flora and fauna, waste recycli
trafficking in stolen vehiclesetc.

Rapid adaptation to changes
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aplicare a legii, precum si insuficienta
pregatire si echipare a politiei si celorlalte
structuri judiciare pentru a riposta eficie
fenomenul.

Raportul Interpol citat subliniaza
faptul ca ,organizatiile criminale se
multiplicd, ele existd si coopereazd sub
forme si structuri diferite, vizand, inainte de
toate acelasi obiectiv: profitul. Ele 1si
modifica strategiile si tacticile in functie de
actiunile desfasurate de serviciile represive.
Totodata, ele desfasoara activitati de
culegere a informatiilor pentru a complica
sau zadarnici munca serviciilor de aplicare a
legii”, situatie care se materializeaza 1n
faptul cd ele profita de globalizare si de
progresele tehnologice mai repede decat
serviciile si autoritatile de aplicare a legii
(op.cit., pag.89-90).

Globalizarea ofera cadrul ideal pentru
activitati criminale ,,multiforme”, constand
in capacitatea structurilor infractionale de a
initia, combina si dezvolta operatiuni diferite
in functie de oportunitatile apdrute pe piata
crimei.

Este, in opinia noastra, cazul
structurilor criminale care se adapteaza
foarte usor si eficient la schimbarile aparute
pe piata globalizata, ele renuntand la stricta
specializare (trafic de droguri, de armame
contrabada, etc.) si combinand aceste
practici cu altele, nou aparute pe piata:
traficul de fiinte umane, exploatarea sexuala,
falsificarea mijloacelor de plata,
contrafacerea i pirateria bunurilor de
consum, pornografia infantild, traficul de
specii rare de flar si fauna, reciclarea
deseurilor, traficul de autovehicule furate,
etc.

Adaptarea  rapida structurilor
criminale la schimbarile produse este
ilustratd, potrivit Raportului Interpol, de
criminalitatea legata de tehnologiile de varf.
Cybercriminalitatea m&ezinta una dintre
principalele sfidari careia autoritatile de
aplicare a legii trebuie sa-i faca fata.

a

criminal structures is illustrated, accordi
to the Interpol, by the high-tech relat
crime. Cybercrime is one of the mali
challenges that law enforcement authorit
must cope.

Developed countries, which hay
advanced technology in the field -
information and communication, al
extremely vulnerable to criminals, eas
using leading technology. The most seric
of the cybercriminal, in terms of financii
loss, is the computer systems viruses
different types of computer fraud.

Internet allows the usurpation «
identity, is used to obtain data ai
information that can be used to defra
commercial, financial, banking an
investment companies.

The Federal Trade Commission
the U.S. appreciated in 2003 that o\
700,000 customers are affected annually
credit card fraud.

We believe in building a viabl
strategyto combat crime which must b
addressed separately following next step:
* To be informed — to hold data anc
information according to specific methor
and techniques
* To know — to have a clear picture af
sequence, a clear basis ca
* Analyze — to have the power to make tl
necessary connections and articul
information and data converge to a wic
field, more complex criminal activities
* To understand — to view the complete
picture of the phenomenon in its vario
manifestations, detect examinations
their logic and effect (influence) on socie
in general, the climate of legality, order a
safety. Understanding is the step that «
predict future manifestations of crim
threats and challenges of the immediate
medium term perspective, magnitude
effects. Understanding translates into 1
ability of institutions to recognize th

-

[4

-~

C

limitations of traditional approache
identify the role of new actors operating
a globalized world methods ar
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Tarile dezvoltate, care detin tehnologia
avansatd in domeniul informaticii si
comunicatiilor, sunt extrem de vulnerabile
fata de infractorii care utilizeaza cu usurinta
tehnologia de varf. Forma cea mai grava de
cybercriminalitate, in termenii prejudiciului
financiar, o constituie virusarea sisteme
informatice si diferitele tipuri de fraude pe
computer.

Sistemul Internet permite uzurparea
identitat, fiind folosit pentru obtinerea de
date si informatii ce pot fi utilizate pentru
fraudarea  unor  societdti  comerciale,
financiare, bancare si de investitii.

Astfel, Comisia Federala Comerciala
din S.U.A. aprecia in anul 2003, faptul ca,
peste 700.000 deumparatori sunt afectati
anual de fraudele cu carti de credit.

Suntem de parere cda in constructia
unei strategii viabile de luptd Impotriva
criminalitatii  trebuie  abordate  distinct
urmatoarele faze:

* a fi informat — a detine date si
informatii potrivit metodelor si tehnicilor
specifice;

* a cunoaste — a avea imaginea clara a
unei secvente, a unui caz clar determinat;

* a analiza — a avea puterea de a face
conexiunile necesare si de a articula
informatii §i date care converg spre un
domeniu mai vast, mai complex
activitatilor criminale

* a fintelege — a avea imaginea

completd a fenomenului sub diferitele lui
forme de manifestare, a detecta determinarile
si logica acestora, precum si efectul
(influenta) lor asupra societdtii in general, a
climatului de leglitate, de ordine si
sigurantd. A intelege reprezintd faza in care
se pot anticipa viitoarele forme

manifestare a criminalitatii, amenintarile si
provocarile imediate sau de perspectiva
medie, magnitudinea si efectele acestora. A
intelege se traduce prin capacitatee
institutiilor de a recunoaste limitele

(

unpredictable movements.

Understanding means, according
Claude Silberzahn, former director of t
Foreign Intelligence Service of Franc
recognizing that "the most dangerous, ¢
the closest threab democratic societies i
the money became wildthe moving
globally outside any legal control, capat
to change at any point the world order.

To understand in depth tf
phenomenon of economic and financ
crime and the type of reaction to tl
magnitude and dangerousness, is to incl
the complicated globalized equation
present time, this reality that "today
international order is not an interstate ord
Capitalism policy was issued; occurrir
daily transfers of sovereignty at the expel
of the nation - state and supranatiol
bodies profits UN, NATO, the Europes
Union policy; in the economy, in favor (
organized markets or large industr
groups, financial or commercial globalize
Of the 100 major economic powers (sta
and businesses together), 51 no lon
states nations, but multination
companies that require their law the glol
economy."

In such conditions reducing the
capacity of the state to intervene in t
national economy creates enormc
difficulties in preventing and combatin
economic and financial crime
Governments cannot contyadr controlsa
lesser extent, flows of dirty mong
becoming powerless in the face of imp:
and export of crime.

Understanding means, obvious
the context of our analysis, the fact that f
institutional structures of national, region:
international and supranational and t
little anonymousadors from the reality of
globalized present date are willing to acc:
evil dimension resulting from incestuol
relationship created between financ
capital and dirty power policy.
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abordarilor traditionale, de a identifica rolul
noilor actori care actioneaza intr-0 lume
globalizata prin metode si  miscari
imprevizibile.

A intelege inseamnad, 1n opinia lui Claude
Silberzahr®, fost director al Serviciului d
Informatii Externe al Frantei, recunoasterea
faptului ca ,,cea mai periculoasa, dar si cea
mai apropiatd amenintare a societatilor
democratice o constituie banul deve
salbatic, cel care se misca la nivel global, in
afara oricarui control legal, apt sd schimbe
oricand ordinea mondiala.

A 1intelege in profunzime fenomenul de
criminalitate economicémanciara si tipul de
reactie fatd de magnitudinea si periculozitatea
sa, inseamna a include in complicata ecuatie a
prezentului globatat realitatea potrivit careia
,,astdzi ordinea internationala nu mai este o
ordine interstatala. Capitalismul s-a eliberat
de politica; in fiecare zi au loc transferuri de
suveranitate, in detrimentul statului — natiune
si in profitul organismelor supranationale:
O.N.U.,, NATO, Uniunea Europeand 1in
domeniul politicii; in cel al economiei, in
favoarea pietelor organizate sau a marilor
grupuri industriale, financiare sau comerci
mondializate. Din cele 100 principale put
economice ale lumii (state si intreprinderi la
un loc), 51 nu mai sunt state natiuni, ci
societati multinationale, care impun legea lor
economiei globului”?’,

In asemenea  conditii, reducerea
capacitatii statului de a interveni in economia
nationald genereaza dificultati enorme 1in
preveniea si combaterea criminalitatii
economico-financiare. Guvernele nu ¢
controla, sau controleaza in mica masura,
fluxurile de bani murdari, devenin
neputincioase in fata importului si exportului
de criminalitate.

A intelege inseamna, evident in contextul
analizei noastre, faptul cd prea putine
structuri institufionale nationale, regionale,
internationale si supranationale si prea putin
actori anonimi din realitatea prezentu

Conclusions
Globalized crime, and, In oL
opinion, the most sophisticated of |

components - cybercrime and the econoil
and financial, are phenomena that are gi
today outstanding importance both
national, regional continental
international levels.

The most important gain made in t
analysis and research of these phenomr
is that the authorities have realized that t
problem can only occur worldwide, with
global solution type and not regional.

The proposed solutions to reviy

reaction to globalization of crime

ar

should be to:

e Optimize the resilience o
correct political decision:
and appropriate strategies
fight crime;

e Redefine the tasks of la
enforcement bodies an
intelligence;

e Cooperate effectively a
international level, betwee
intelligence  services an
investigation and  crime
structures, enablin
worldwide databast
operations;

e Careful study of criminal an:
non criminal obstacle:

existing in the activity of
international cooperation an

identify new solutions tc

reduce and eliminate them.

The category of non crimine
barriers should be considered: the politic
constitutional, administrative and priva
law and those concerning human rights.
In our opinion it is necessary 1
strengthen international criminal lav
reflected in uniform definition of serious
crimes of international nature and t
organization of European tax systems
discourage tax evasion and limit econom:
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globalizat sunt dispuse sd accepte
dimensiunea raului, rezultat din relatia
incestuoasa creata intre capitalul financiar
murdar si puterea politica.

Concluzii

Criminalitatea globalizata, si, In opinia
noastrd, componentele cele mai sofisticate
ale acesteia- criminalitatea informatica si
cea economicdmanciara, reprezinta
fenomer carora li se acorda astazi o
importantd remarcabila, atat in plan national,
regional- continental si international.

Castigul cel mai important realizat in
urma analizei si cercetarii stiintifice a acestor
fenomene 1l reprezintd faptul ca autoritatile
au constientizat ca rezolvarea acestei
probleme poate avea loc doar la ni
mondial, printre solutie de tip global si
nicidecum regional.

Solutiile propuse pentru revigorarei
reactiei fatd de globalizarea criminalitatii
trebuie sa vizeze:

- optimizarea cagitatilor de adaptare a
deciziilor politice corecte si a strategiilor
adecvate de luptd impotriva criminalitatii;

- redefinirea misiunilor organismelor ¢
aplicare a legii si ale serviciilor de
informatii;

- cooperarea internationald eficienta intre
serviiile de informatii si structurile de
investigare si cercetare a criminalitdfii, care
sa permitd exploatarea operativa a bancilor
mondiale de date;

- studierea atentd a obstacolelor penale si
non penale existente In activitatea de
cooperare internationald si identificarea de
noi solutii pentru diminuarea i eliminarea
acestora. In categoria obstacolelor non
penale trebuie avute in vedere: cele de ordin
politic, de drept constitutional, de drept
privat si administrativ si cele ce vizeaza

“This work was supported by the strategic
grant POSDRU/159/1.5/S/141699, Projt
ID 141699, co-financed by the Europe
Social Fund within the  Sectoric
Operational Program Human Resour:
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